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Legal	  and	  Legisla+ve	  Update	  
IMCAT	  Annual	  Conference	  

December	  6-‐9,	  2012	  

Mark	  Tilley	  
Senior	  A?orney	  

TASB	  Legal	  Services	  

Overview	  

•  SB	  313	  (vetoed)	  
•  HB	  1474	  
•  HB	  23	  
•  HB	  1295	  
•  KP-‐0043	  
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Senate	  Bill	  313	  

Seliger	  (R)	  –	  Amarillo	  

Aycock	  (R)	  –	  Killeen	  

10	  -‐	  0	  Senate	  commi?ee	  on	  EducaUon	  

10	  -‐	  0	  House	  commi?ee	  on	  Public	  EducaUon	  



12/8/15	  

3	  

Review	  and	  modify	  TEKS	  

State	  Board	  of	  EducaUon	  shall	  consider	  
the	  +me:	  
(A)	  	  a	  teacher	  would	  require	  to	  provide	  
comprehensive	  instrucUon	  on	  a	  parUcular	  
standard	  or	  skill;	  and	  
(B)	  	  a	  typical	  student	  would	  require	  to	  
master	  a	  parUcular	  standard	  or	  skill;	  

Review	  and	  modify	  TEKS	  

Whether	  each	  TEKS	  skill	  of	  a	  subject	  
can	  be	  comprehensively	  taught	  within	  
the	  number	  of	  school	  days	  required,	  
not	  including	  the	  number	  of	  days	  
required	  for	  tesUng	  



12/8/15	  

4	  

Review	  and	  modify	  TEKS	  

• UnUl	  the	  review	  and	  modificaUon	  is	  
complete,	  the	  SBOE	  may	  not	  add	  to	  
or	  modify	  the	  content	  and	  scope	  of	  
standards	  and	  skills	  for	  any	  subject	  in	  
the	  foundaUon	  curriculum.	  

• Expired	  September	  1,	  2018.	  
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Vetoed	  
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House	  Bill	  1474	  
Instruc+onal	  Materials	  Allotment	  
A	  school	  district	  is	  enUtled	  to	  an	  [annual]	  
allotment	  each	  biennium	  from	  the	  state	  
instrucUonal	  materials	  fund	  for	  each	  student	  
enrolled	  in	  the	  district	  on	  a	  date	  during	  the	  
last	  year	  of	  the	  preceding	  biennium	  [school	  
year]	  specified	  by	  the	  commissioner.	  

House	  Bill	  1474	  

The	  commissioner	  shall	  maintain	  an	  
instrucUonal	  materials	  account	  for	  each	  
school	  district.	  In	  the	  first	  year	  of	  each	  
biennium	  [Each	  school	  year],	  the	  
commissioner	  shall	  deposit	  in	  the	  account	  for	  
each	  district	  the	  amount	  of	  the	  district's	  
instrucUonal	  materials	  allotment.	  
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House	  Bill	  1474	  

The	  commissioner	  shall,	  as	  early	  as	  
pracUcable	  during	  each	  biennium	  [fiscal	  
year],	  noUfy	  each	  school	  district	  of	  the	  
esUmated	  amount	  to	  which	  the	  district	  will	  
be	  enUtled	  during	  the	  next	  fiscal	  biennium	  
[year].	  

House	  Bill	  23	  
Ch.	  176	  Disclosures	  

•  Local	  Government	  
Officer	  

•  Gihs	  
•  Family	  RelaUonship	  	  

Expansion	  
of	  COI	  

disclosures:	  
EffecUve	  
9-‐1-‐15	  

©	  2015	  Texas	  AssociaUon	  of	  School	  Boards,	  Inc.	  All	  rights	  reserved.	  
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Local	  Government	  Officer	  	  

Board	  Trustees	  

Superintendent	  

ADDED:	  	  Agent	  of	  the	  district	  	  	  

•  Includes	  any	  employee	  who	  exercises	  discre+on	  in	  
the	  planning,	  recommending,	  selec+ng,	  or	  
contrac+ng	  of	  a	  vendor	  (mandatory)	  

Income	  and	  GiS	  Disclosures	  

LGO	  must	  file	  disclosure	  if:	  
A.  LGO	  or	  family	  member	  receives	  income	  from	  

vendor	  >$2,500.	  

B.  Vendor	  has	  given	  LGO	  or	  a	  family	  member	  
gihs	  with	  an	  aggregate	  value	  of	  more	  than	  
$250	  $100.	  

C.  Vendor	  has	  a	  family	  relaUonship	  with	  LGO.	  
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GiSs	  
"Gih"	  means	  a	  benefit	  offered	  by	  a	  person,	  
including	  food,	  lodging,	  transportaUon,	  and	  
entertainment	  accepted	  as	  a	  guest.	  	  The	  term	  
does	  not	  include	  a	  benefit	  offered	  on	  account	  
of	  kinship	  or	  a	  personal,	  professional,	  or	  
business	  relaUonship	  independent	  of	  the	  
official	  status	  of	  the	  recipient.	  

But	  no	  disclosure	  for	  food	  accepted	  as	  a	  guest.	  

Family	  Rela+onships	  

A	  person	  related	  to	  another	  person	  within	  the	  
third	  degree	  by	  consanguinity	  or	  the	  second	  
degree	  by	  affinity,	  as	  those	  terms	  are	  defined	  
by	  nepoUsm	  laws.	  	  

Family	  relaUonship	  disclosures	  apply	  regardless	  
of	  monetary	  benefit	  from	  vendor.	  	  
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COI	  
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House	  Bill	  1295 
Business	  En+ty	  Disclosure	  of	  
Interested	  Party	  

For	  contracts	  entered	  into	  on	  or	  aher	  January	  
1,	  2016,	  that:	  	  

(1) have	  a	  value	  of	  at	  least	  $1	  million;	  or	  

(2) require	  an	  acUon	  or	  vote	  by	  the	  governing	  
body	  before	  the	  contract	  may	  be	  signed	  

Interested	  Party	  

Interested	  party	  means	  a	  person:	  	  
(1)	  who	  has	  a	  controlling	  interest	  in	  the	  

contracUng	  business	  enUty,	  or	  	  

(2)	  who	  acUvely	  parUcipates	  in	  facilitaUng	  the	  
contract	  or	  negoUaUng	  the	  terms	  of	  the	  
contract,	  including	  a	  broker,	  intermediary,	  
adviser,	  or	  a?orney	  for	  the	  business	  enUty.	  
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Process	  for	  Disclosure	  

•  Business	  enUty	  submits	  the	  disclosure	  to	  the	  
district	  at	  the	  Ume	  of	  the	  signed	  contract	  
submission.	  

•  The	  district	  may	  not	  enter	  into	  the	  contract	  
without	  the	  submission.	  

•  Not	  later	  than	  30	  days	  aher	  receipt	  of	  the	  
disclosure,	  the	  district	  submits	  a	  copy	  to	  the	  
Texas	  Ethics	  Commission,	  which	  will	  adopt	  
the	  form	  and	  rules	  by	  December	  1,	  2015.	  	  
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RQ-‐0026-‐KP	  

May	  the	  SBOE	  by	  rule	  require	  
public	  schools	  to:	  

•  Follow	  a	  process	  in	  the	  local	  adopUon	  of	  
instrucUonal	  materials	  that	  allows	  for	  public	  input	  
and	  parUcipaUon	  during	  the	  local	  review	  and	  
adopUon	  process?	  

•  Adopt	  procedures	  ensuring	  prior	  local	  approval	  of	  
changes	  in	  content	  made	  by	  a	  publisher	  to	  
instrucUonal	  materials	  that	  are	  not	  purchased	  
from	  the	  Board's	  approved	  list?	  
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May	  the	  SBOE	  by	  rule	  require	  
public	  schools	  to:	  

•  Specify	  which	  TEKS	  are	  covered	  by	  each	  locally	  
adopted	  instrucUonal	  material	  and	  make	  this	  
informaUon	  publically	  available?	  Further,	  may	  the	  
Board	  impose	  a	  requirement	  on	  public	  schools	  to	  
idenUfy	  which	  passage(s)	  in	  each	  of	  those	  
instrucUonal	  materials	  cover(s)	  which	  specific	  
elements	  of	  the	  TEKS?	  

May	  the	  SBOE	  by	  rule	  require	  
public	  schools	  to:	  

•  Develop	  conflicts	  of	  interest	  policies	  and	  require	  
public	  schools	  and	  publishers	  to	  keep	  contact	  
registers	  between	  school	  officials	  and	  publishers?	  

•  Adopt	  only	  instrucUonal	  materials	  that	  provide	  an	  
end-‐of-‐secUon	  review	  exercise,	  an	  end-‐of-‐chapter	  
acUvity,	  a	  unit	  test,	  or	  its	  electronic	  equivalent,	  
documenUng	  TEKS	  coverage	  in	  the	  student	  
version	  when	  purchasing	  instrucUonal	  materials	  
that	  are	  not	  on	  the	  Board's	  approved	  list?	  
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May	  the	  SBOE	  by	  rule	  require	  
public	  schools	  to:	  

•  Ensure	  that	  all	  locally-‐adopted	  instrucUonal	  
materials	  that	  are	  not	  on	  the	  Board's	  approved	  
list	  comply	  with	  the	  requirement	  to	  foster	  
teaching	  the	  free	  enterprise	  system?	  In	  the	  
alternaUve,	  does	  the	  law	  impose	  a	  mandate	  on	  
public	  schools	  to	  ensure	  that	  locally-‐adopted	  
instrucUonal	  materials	  meet	  that	  requirement?	  

KP-‐0043	  
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“No.”	  

Thank	  you.	  
Ques+ons?	  

(800)	  580-‐5345	  
legal@tasb.org	  

Mark	  Tilley	  
Senior	  A?orney	  

TASB	  Legal	  Services	  


